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This Deed of Amendment is dated                                                              2016 

Parties: 

Minister for Planning (ABN 38 755 709 681) of 23-33 Bridge Street, Sydney NSW 2000 (Minister) 

Lensworth Glenmore Park Limited (ABN 59 007 533 888) of Level 25, 133 Castlereagh Street, Sydney 
NSW 2000 (Lensworth Glenmore Park) 

Mulpha Norwest Pty Limited (ABN 27 000 004 633) of Level 5, 99 Macquarie Street, Sydney NSW 2000 
(Mulpha Norwest) 

Holicombe Pty. Limited (ABN 76 691 030 709) in its capacity as trustee of the Wearn Quarry Trust of 
2091 Castlereagh Road, Penrith NSW 2750 (Holicombe) 

Assunta Vianello (ABN 27 709 051 547) of “Hills of Home” 2183 The Northern Road, Mulgoa NSW 2748 
(Vianello) 

Mint Holdings Pty Limited (ABN 20 002 055 165) of 36 South Street, Rydalmere NSW 2166 (Mint 
Holdings) 

Introduction: 

A The Minister and the Landowners have entered into the Planning Agreement. 

B The Landowners have requested, and Minister has agreed, to amend the Planning Agreement in 
accordance with the terms as set out in this deed. 

It is agreed: 

1. Definition and Interpretation 

1.1 Definitions  

In this deed: 

Planning Agreement means the planning agreement between the Minister, Lensworth Glenmore 
Park, Mulpha FKP Pty Limited trading as Norwest Land, Holicombe, Vianello and Mint Holdings 
dated 16 September 2010, attached as Annexure A to this deed.  

1.2 Interpretation 

In this deed, unless the contrary intention appears: 

(a) expressions and phrases used but not defined in this deed will have the same meanings as 
they have in the Planning Agreement; and 

(b) Schedule 10 of the Planning Agreement will apply to the interpretation and construction of 
this deed. 
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2. Amendment of Planning Agreement 

2.1 Amendment 

The Planning Agreement is amended as set out in this clause 2. 

2.2 Parties  

(a) As Sergio Vianello is deceased, Sergio Vianello is removed as a party to the Planning 
Agreement.  

(b) As the name of  “Mulpha FKP Pty Limited trading as Norwest Land” has changed, the details 
of “Mulpha FKP Pty Limited trading as Norwest Land” are amended as follows: 

(i) “Mulpha FKP Pty Limited trading as Norwest Land” is deleted and replaced with 
“Mulpha Norwest Pty Limited”; 

(ii) the words “FKP House, Level 4, 17-19 Bridge Street” are replaced with “Level 5, 99 
Macquarie Street”; and  

(iii) “Norwest Land” is deleted and replaced with “Mulpha Norwest” and any references 
to “Norwest Land” in the Planning Agreement are taken to be a reference to “Mulpha 
Norwest”.  

2.3 Clause 1.1 – Definitions and Interpretation 

Clause 1.1 is amended as follows: 

(a) The definition of “Agreed Road Works Amounts” is amended by: 

(i) deleting the word “and” at the end of subclause (e);  

(ii) replacing the “.” at the end of subclause (f) with “; and”; 

(iii) inserting a new subclause as follows: 

 “(g) any land acquisition costs paid by the Landowners, or their nominees, calculated 
as if a compulsory acquisition had occurred under the Land Acquisition (Just Terms 
Compensation) Act 1991 (NSW) which must first be agreed with the RMS.” 

(b) The definition of “Call Option Expiry Date” is amended by replacing the words commencing 
with “the date” and ending with “DECCW Dedication Trigger Date” with “25 May 2022”. 

(c) The definition of “Road Works” is amended by replacing the words “road works” at the end 
of subclause (b) with “civil works at the intersection of The Northern Road and Bradley 
Street in accordance with the plan attached as Annexure F”. 

(d) In the definition of “Road Works Credit Offset”, “Schedule 33.7” is replaced with “3.7”. 

(e) The following definition is inserted after the definition of “Review or Replacement 
Procedures”: “RMS means Roads and Maritime Services constituted under the Transport 
Administration Act 1988” and any reference in the Planning Agreement to “the RTA” is 
taken to be a reference to “RMS”.   

(f) The definition of “RTA” is deleted. 
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2.4 Schedule 2 – Land 

Schedule 2 is amended as follows: 

(a) Sub-paragraph 1(a) is deleted. 

(b) Sub-paragraph 1(b) is amended by replacing the words commencing with “Lot 1 in 
Deposited Plan 541090” and ending with “Folio Identifier 1/541090” with “Lot 477 in 
Deposited Plan 1194364 being the whole of the land identified in Folio Identifier 
477/1194364 and Lot 557 in Deposited Plan 1194365 being the whole of the land identified 
in Folio Identifier 577/1194365.” 

(c) Sub-paragraph 1(d) is amended by replacing the words: 

(i) “Part of Lot 2 in Deposited Plan 541090” with “Lot 138 in Deposited Plan 1197703”; 
and  

(ii) “part of the land comprised in Folio Identifier 2/541090” with “the land comprised in 
Folio Identifier 138/1197703”.  

(d) Sub-paragraph 1(e) is to be amended by:  

(i) deleting the words commencing with “Lot 1 in Deposited Plan 222144” and ending 
with “1/222144”; and 

(ii) inserting the words: 

(A)  “Lot 3090 in Deposited Plan 1165175”, being the whole of the land comprised 
in Folio Identifier 3090/1165175”; and 

(B) “Lot 64 in Deposited Plan 1180358, being the whole of the land comprised in 
Folio Identifier 64/1180358”.  

2.5 Schedule 3 – Development Contributions Schedule 

Schedule 3 is amended as follows: 

(a) Item 1, Column 1 in Table 1 of clause 1 is amended as follows: 

(i) “$22,500,000” is replaced with “$15,000,000”; 

(ii) “$3,637,721” is replaced with “$2,425,147”; 

(iii) “$9,088,611” is replaced with “$6,059,074”; 

(iv) “$8,779,361” is replaced with “$5,852,907”; and 

(v) “$994,307” is replaced with “$662,871”. 

(b) Paragraph 3.1 is amended as follows: 

(i) sub-paragraph (a) entitled “Formula 1” on page 22 is deleted; 

(ii) the words “(b) Formula 2” on page 22 are deleted; and  

(iii) the words on page 22 commencing with “Formula 1 applies if payments are made” 
and ending with “(b) where a Credit Scheme is not operating.” are deleted.  

(c) Paragraph 3.4A is amended as follows: 
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(i) sub-paragraph (a) is deleted; and  

(ii) “(b)” in sub-paragraph (b) is replaced with “(a)”.   

(d) Paragraph 3.7(e)(ii) is amended by inserting the words “(provided that the other 
Landowner named in that notice has not yet made the relevant Road Contribution under 
paragraph 3.1 of this Schedule)”after the words “another Landowner” and before “;”. 

(e) Paragraph 3.8(a)(ii) is deleted and replaced with the words “(ii) the Landowner(s) carry out 
any of the Road Works pursuant to that RMS Agreement, the Road Works must be 
completed within 9 months of physical commencement of the Road Works, or within 
another period agreed in writing with RMS.  For the purposes of this clause, the Road 
Works are deemed to have been “physically commenced” on the date on which RMS 
provides the Landowner(s) with a notice in writing which states that the Road Works have 
been physically commenced.” 

(f) Paragraph 3.8(b) is deleted. 

(g) Clause 5.6(a) is amended by replacing the words “number G60452 as set out in Annexure 
A” with “marked “A” on the plan at Annexure AA”.  

2.6 Annexures 

(a) Annexure B to this deed is inserted immediately after Annexure A to the Planning 
Agreement to become Annexure AA to the Planning Agreement.  

(b) Annexure C to this is deed is inserted immediately after Annexure E to the Planning 
Agreement to become Annexure F to the Planning Agreement.  

2.7 Schedule 10 – General Terms 

Clause 1.1 of Schedule 10 is amended as follows: 

(a) the fax number of the Minister is deleted and replaced with “(02) 9228 6555”; 

(b) the contact for notices to the Minister is deleted and replaced with “The Secretary”; 

(c) the address for “Norwest Land” is deleted and replaced with “Level 5, 99 Macquarie Street, 
Sydney  NSW  2000”; and  

(d) “S&A” preceding “Vianello” is deleted. 

3. Registration of this deed 

The parties acknowledge and agree that the provisions of clause 8.2 of the Planning Agreement 
apply to this deed as if those provisions were set out in full except that references to “Planning 
Agreement” are to be read as references to “this deed”. 

4. General 

4.1 Entire agreement 

This deed and the Planning Agreement constitute the entire agreement between the parties 
regarding the matters set out in it and supersedes any prior representations, understandings or 
arrangements between the parties, whether orally or in writing. 
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4.2 Legal and notification expenses 

Lensworth Glenmore Park, Mulpha Norwest, Holicombe, Vianello and Mint Holdings must pay: 

(a) its own costs: 

(i) in negotiating, executing, performing, and amending this deed; and 

(ii) in performing any action in complying with any liability arising under this deed, or 
any agreement or document executed or effected under this deed, unless this deed 
provides otherwise; and 

(b) the reasonable costs incurred by the Minister: 

(i) in preparing, negotiating, executing, performing, and amending this deed; and 

(ii) in notifying this deed in accordance with the Act. 
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